
California 
Fair Political 
Practices Commission 

July 24, 1989 

Honorable Richard L. Mountjoy 
Assemblyman, Forty-Second District 
State Capitol 
Sacramento, CA 95814 

Re: Your Request for Informal 
Assistance 
Our File No. I-89-426 

Dear Assemblyman Mountjoy: 

Chairman Larson has asked me to respond to your letter 
concerning Assembly candidate Tricia Hunter and the expenditures 
made by the California Abortion Rights Action League. Since you 
do not appear to be asking for advice on behalf of Ms. Hunter, we 
cannot provide specific advice about Ms. Hunter's obligations 
under the Political Reform Act (the "Act,,).l (Regulation 18329, 
copy enclosed.) However, we can provide you with the following 
general guidance. 

sections 85301 and 85303 limit the amount that persons and 
committees may contribute to candidates for elective office. 
These limitations apply only to contributions to candidates. They 
do not limit independent expenditures made by any person or com­
mittee. The united States Supreme Court has ruled that it is 
unconstitutional to impose any limitations on the amount of 
independent expenditures any person or committee may make. 
(Federal Election Com'n v. Nat. Conserv. Pol. Action Committee 
(1978) 435 U.S. 765; Buckley v. Valeo (1976) 424 U.S. 1.) 

The term "independent expenditure" is defined as follows: 

"Independent expenditure" means an expenditure 
made by any person in connection with a communica­
tion which expressly advocates the election or 
defeat of a clearly identified candidate or the 
qualification, passage or defeat of a clearly 

Government Code sections 81000-91015. All statutory references 
are to the Government Code unless otherwise indicated. Commission 
regulations appear at 2 California Code of Regulations Section 
18000, seq. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 
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identified measure, or taken as a whole and in 
context, unambiguously urges a particular result in 
an election but which is not made to or at the 
behest of the affected candidate or committee. 

section 82031. 

Thus, a person or committee may make unlimited expenditures which 
support or oppose a candidate, if those expenditures are not made 
"to or at the behest of the affected candidate." 

The issue pertinent to your letter is whether an expenditure 
is made at the behest of a candidate. Regulation l8215(b) 
provides that an expenditure is made at the behest of a candidate 
if it is "made under the control of at the direction of, in co­
operation, consultation, coordination, or concert with, or at the 
request or suggestion of a candidate." Accordingly, whether a 
committee makes independent expenditures or contributions will 
depend on the specific facts of the situation. A candidate's 
knowledge or acknowledgment of a committee's activities in support 
of his or her candidacy is one factor to consider for purposes of 
classifying the committee's activities as independent 
expenditures, but does not necessarily indicate that the 
expenditure was made with the involvement of the affected 
candidate. 

If you have any questions about this letter, please contact 
me at (916) 322-5901. 

KED:plh 

Enclosure 

Sincerely, 

cf4tttvv~ t,&vu-O "'~ 
Kathryn E. Donovan 
General Counsel 



Sacramento Office 

STATE CAP."Ol 

400 SOUTH FIRST AVENUE 
A!~CAOIA, CA 91006 

July 20, 1989 

Mr. John Larson, Chairman 
Fair Political Practices Commission 
428 J Street 
Sacramento, CA 95804 

Dear Sir: 

Serv.ng the cities 01 

ARCADIA 
AZUSA 

BRADBURY 
DUARTE 

GlENDORA 
IRWINDALE 
MONROVIA 

SAN GABRIEL 
SAN 

SIERRA MAOm:: 
SOUTH P/I;SAOENA 

TEMPLE CITY 

Attached is an article which appeared in a San Diego 
newspaper yesterday. The article states that the 
California Abortion Rights Action League has announced 
that it has organized an independent expenditure campaign 
for Tricia Hunter. I understand that this is to involve a 
significant expenditure, more than $5,000. 

The article quotes Hunter as saying, "I did not 
solicit this group to help me, but I sure can't look at 
it as a negative." 

If this candidate knows that she is receiving this 
contribution, she can focus her other resources in other 
areas, giving her an unfair advantage. 

As the candidate has publicly acknowledged the contri­
bution by the California Abortion Rights Action League on 
her behalf, are not those contributions under the same 
Proposition 73 contribution levels as those of other donors? 
Or can they still be classified as independent expenditures, 
even with, as in this case, the candidate's acknowledgement 
of the contribution assistance? 

This election will be held on August 8; therefore, I 
would very much appreciate receiving your response by 
July 24. Thank you for your consideration. 

M/c 
Attachment 

Sincerely, 

Richard L. Mo y 
Assemblyman, 42nd District 

NOT PRINTED GOVERNMENT EXPENSE 
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Lobb)T orgallizes SUl)l)Orl 
for I)ro-clloice Rcpuulic1111 

By GE'rry Braun 
SIIf! Wtller 

The slah!,s Icauillg atJUrtion rights 
lobby, Ule California Abortion Rights 
Action Le-ague, h:l.~ organized an In­
dependent-expenditure campaign to 
assist Trida Hunter, a nepublican 
c8ndidate in the 76th Assembly Dis­
tricl race. 

The organization plilns lo spotlight 
Ihllltcr 89 "the only villblc pro-choice 
c~nd!date" in the heavily Republican 
dIstrict and to encourage voters con­
cerned about abortion rights to sup­
port her candidacy, ~ARAL execu-
tive direclor Robin Schneider said 
yesterday. 

"1 did not solicit this group to help 
lIlt', but I sure call't look at it as a 
negative," . Hunter said yesterday. 
4'Abortloll 15 going to be 811 Issue In 
every state legislative race, and I 
stand on the right side of the issue." 

Political consultants said the 
strategy ls capable of propellillg 
Hunter, a Bonita resident and presi­
dent of the stllte Board of Registered 
NUl'sing, into EI front-running pO.9ition 
in the nine-candidate field in the race 

to succee-d tile late Assemblyman 
Bill Bradley. 

They cited 8 resurgence in abor­
tion rights activism following the 
U.S. Supreme Conrt's rulillg in Web­
ster vs. 1\(~IJlodudi ve Health Ser­
vices, and the filet that Democrats, 
who are mQre !!kely than Republi­
cans to favor abortion rights, can 
cross over and vote for GOP candi­
dates in the Aug. 8 special election. 

The court's Webster ruling gave 
_ individual stales new power to regu­
late access to abortiollS. While the 
Califufflia COlIl)titution cunenUy pro. 
tccts a woman's right to abortion and 
to Medi-Cal funding for the proce­
dure, abortion rights activists be­
lieve those prolectlons ate vulnera­
b~e to political shUts within the judi­
cl:lry. 

Hunter is the ollly flepublican In 
the race who supports the right 10 
abortlOIl on demand and supports 
government funding lor poor 

wonu:!!!'/i al.mrliolls. Oilly olle Hepub· 
liean can survlvp tllP pI irnary ~Iec· 
lioll - III which tWI) Democrats who 
suppurt abortion risht~ IHt' <'11,,[,) com­
prting - Slid qualify for a p:lrti.9an 
rum,lf two months lat!'r 

Schneider snid CAHAL volunteers 
who have' telepholl~d votef~ rE-port 
that 11 majority ('t!lim th~y favor 
abortion rights, amI n lI1iljority of 
those say that ahortiull will be a' 
leading (actor ill their vol('. 

The list of such vuters being ('om­
piled by the voluntl'f'r5 will later be 
sold to the CAllA L political adlon 
committee, Srhneider said, and will 
become thp ba!':l!\ of an August gct­
out-tile-vote effort. 

"For us It's an experiment," 
Schneider said. "We have worked for 
pro-choice c,mdi datE'S In the past, 
both HepubliC'llll'l nnd i)r.rllocrats, 
and have alwllY!l worhd directly In 
their campaigns. So far thE' rE'sults 
(rum the pholles are positive, but 
w c'll have to f.!t'f! what happens on 
el~cUolI day to !lr.e if it's a nwoel' we 

wanl to continue with." 
The phone bnnkg all originate oul­

side San Diego County. Schneider 
said, amI Joca( CAnAL members al'(> 
beiug encouraged to \"ork for Hunter 
directly. 

"In thi~ kind of :\ r:lN', with :1 vrry 
short period of tillle to cnmpaign, 1 
welcome the support," Hunter said. 

"I am a prochoi('e calldictale. It's II 

health-care iS5ue to me, and I don't 
believe in rcstrictiug heRlth care. It's 
a choite each person has to make, 
with thf'ir doctur, according to their 
own beHe!~." 

Hiv(ll politkal ('oIl5ultnnts saId the 
tactic carries certain linbilitles. 

"It Is a high-ri<;k strategy to eIO­
brace a CIOllP Ihat b (nr to the leU," 
saId David Gilliard, Who \vorks lor 
candidute Dick Lyles. "It n~maillS to 
be seen if it can be an eUeclive tacUc 
in 3 f{f'I'\Ihlil~;H1 district" . 

"It is lerrible any tillle onC-iS!llle 
politics take over an elt'clion," said 
Herb Willialll'!, who works for candi­
date Linoa DrOIiIlOfl . 


